OSCEOLA CITY COUNCIL

Tuesday, April 4, 2017
Regular Meeting

The City Council met on Tuesday, April 4, 2017 at 7:00 p.m. for a Regular scheduled meeting.  The meeting was called to order by Mayor Thomas J. Kedley. With the following present: Council Members: George Fotiadis, Doug Gay, Dave Walkup, Dan Hooper and Dennis Page. City Staff present were Ty Wheeler–City/Administrator/Clerk, Britanee Ward – Accounting Manager/Assistant City Clerk and Marty Duffus – Police Chief. Also present were: Derek Lumsden, Allen Jaeger, Drew Hiatt, Ethan Domina, Ely Crawford, Adam Domina, Donnie McCuddin, Rod Clark, Hilary Ferrand, Kevin Kelso, Ed Stoll, Breanna Selsor, Jackie Kelso, Mackenzie Hickebotten, Kode Kent, Shane Selsor Alexis Heath, Cathy Heath, Tom Werner, and others that didn’t sign in. 
Motion by Fotiadis and second by Gay to approve the agenda; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. 

No one spoke during the open forum. 

Mayors report: Non-profit update regarding the operation recreation; Rec Center update; Thanks to the new restaurant in Osceola; Thank Council and City staff who attended the elementary tour. 

Drew Hiatt at 329 West Cass is asking Council for a request of Chickens for a 4-H Project; Motion by Hooper and second by Page to approve the request of chickens for the duration of the 4-H Project; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. 
Motion by Fotiadis and second by Page to open the public hearing regarding Plans, Specifications, Form of Contract, and Estimate of Cost for the CDBG Wastewater System Improvements Old Plant Pump Station & Force Main project; there was no written or verbal public comments, motion by Gay and second Hooper to close the public hearing. 

Bids Received: 

	Contractor
	 Total Bid  

	Progressive Structures 
	 $  2,302,911.00 

	Vanderpool Construction 
	 $  2,413,717.00 

	Rognes Corporation 
	 $  2,458,782.00 

	J&K Contracting LLC 
	 $  2,656,707.00 


Motion by Fotiadis and second by Page to approve Resolution 2017-12 adopting plans, specifications, form of contract, and estimate of cost for the Old Plant Pump Station and Force Main. Roll Call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. (You may see entire Resolution at City Hall or City Website.) 
Resolution No.  2017 - 12    RESOLUTION ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT AND ESTIMATE OF COST WHEREAS, on the    20th    day of     February   , 2017,  plans, specifications, form of contract and estimate of cost were filed with the Clerk for construction of the CDBG Wastewater System Improvements – Old Plant Pump Station and Force Main project; and WHEREAS, notice of hearing on plans, specifications, form of contract and estimate of cost for said public improvements was published as required by law: NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OSCEOLA, IOWA: Section 1.  That the said plans, specifications, form of contract and estimate of cost are hereby approved as plans, specifications, form of contract and estimate of cost for said public improvements, as described in the preamble of this Resolution.
Motion by Fotiadis and second Hooper to approve Resolution 2017-13 making award of construction contract to Progressive Structures, LLC; Roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. (You may view resolution at City Hall or City Website.) 

Resolution No.   2017 – 13 RESOLUTION MAKING AWARD OF CONSTRUCTION CONTRACT BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OSCEOLA, IOWA: Section 1.  That the following bid for the construction of certain public improvements described in general as the CDBG Wastewater System Improvements – Old Plant Pump Station and Force Main project, described in the plans and specifications heretofore adopted by this Council on April 4, 2017, be and is hereby accepted, the same being the lowest responsive, responsible bid received for said work, as follows:

Contractor:    Progressive Structures, LLC   of   Elkader, Iowa 
Amount of bid:  $ 2,302,911.00 


Section 2.  That the Mayor and Clerk are hereby directed to execute contract with the contractor for the construction of said public improvements, said contract not to be binding on the City until approved by this Council.


Motion by Fotiadis and second by Walkup to approve 2017-14 Resolution approving construction contract and bond for Progressive Structures LLC; Roll Call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. (You may view the full resolution at City Hall and City Website.) 

Resolution No.   2017 -  14 RESOLUTION APPROVING CONSTRUCTION CONTRACT AND BOND BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OSCEOLA, IOWA: That the construction contract and bond executed and insurance coverage for the construction of certain public improvements described in general as the CDBG Wastewater System Improvements – Old Plant Pump Station and Force Main project and as described in detail in the plans and specifications heretofore approved, and which have been signed by the Mayor and Clerk on behalf of the city be and the same are hereby approved as follows:

Contractor:  Progressive Structures, LLC
 of   Elkader, Iowa  

Date of Contract:  April 4, 2017         

Bond Surety:                                  
Date of Bond:                                    
Portion of Project: All construction work.

Motion by Gay and second by Walkup to approve Resolution 2017-15 regarding approval of Old Plant Pump Easements; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. (You may view full resolution at City Hall or City Website.) 

RESOLUTION NO. 2017-15  APPROVING SANITARY SEWER EASEMENTS FOR CDBG Wastewater System Improvements – Old Plant Pump Station and Force Main project AND AUTHORIZING PAYMENT THEREFORE  WHEREAS, The City Council, City of Osceola, Iowa, contracted with Veenstra & Kimm, Inc., West Des Moines, Iowa, for professional engineering services for design and easement acquisition services for the CDBG Wastewater System Improvements – Old Plant Pump Station and Force Main project; and, WHEREAS, Veenstra & Kimm, Inc., West Des Moines, Iowa, has completed the design and easement acquisition services for said project in a manner as required by state law; and, WHEREAS, The City of Osceola has adopted a resolution of necessity to order construction and set the date for a public hearing and bid letting for said project; and, 
WHEREAS, The Sanitary Sewer Easements (Easements) are necessary to complete construction of said project and for future maintenance of said project; and, WHEREAS, The Easements provide for compensation and other considerations to the property owners and represent a fair market value for the easements as described; and, WHEREAS, The City Council, City of Osceola, Iowa, does believe it is in the best interest of the City of Osceola, Iowa, to approve and accept the Easements for the CDBG Wastewater System Improvements – Old Plant Pump Station and Force Main project as acquired by Veenstra & Kimm, Inc. NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OSCEOLA, IOWA, that the Sanitary Sewer Easements identified as Easement No. 1 through Easement No. 4 for the CDBG Wastewater System Improvements – Old Plant Pump Station and Force Main project are hereby approved and accepted by the City Council; and,  BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed to make full payment for the Easements based on the compensation terms of each individual Easement document and to record the easements with Clarke County Recorder.
Motion by Fotiadis and second by Gay to open public hearing regarding development agreement with Gilbert Home Services; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. Adam Damina, Ed Stoll and Rod Clark had questions for Council regarding the development agreement. Motion by Hooper and second by Page to close the public hearing. 

Motion by Fotiadis and second by Hooper to approve the 2017-15 approving development agreement with Gilbert Home Service: Roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. (Resolution may be viewed at City Hall and City Website.) 

RESOLUTION 2017-16 Approving Development Agreement with Gilbert Plumbing and Heating, Inc., Authorizing Annual Appropriation Economic Development Tax Increment Payments and Pledging Certain Tax Increment Revenues to the Payment of the Agreement WHEREAS, the City of Osceola, Iowa (the “City”), pursuant to and in strict compliance with all laws applicable to the City, and in particular the provisions of Chapter 403 of the Code of Iowa, has adopted an Urban Renewal Plan for the Osceola Urban Renewal Area (the “Urban Renewal Area”); and WHEREAS, this Council has adopted an ordinance providing for the division of taxes levied on taxable property in the Urban Renewal Area pursuant to Section 403.19 of the Code of Iowa and establishing the fund referred to in Subsection 2 of Section 403.19 of the Code of Iowa (the “Urban Renewal Tax Revenue Fund”), which fund and the portion of taxes referred to in that subsection may be irrevocably pledged by the City for the payment of the principal and interest on indebtedness incurred under the authority of Section 403.9 of the Code of Iowa to finance or refinance in whole or in part projects in the Urban Renewal Area; and WHEREAS, the Council has amended the Urban Renewal Plan for the Urban Renewal Area to establish a program under which property owners may receive economic development or incremental property tax rebate payments related to economic development projects (the “Development Agreement Program”); and WHEREAS, an agreement between the City and Gilbert Plumbing and Heating, Inc. (the “Company”) has been prepared (the “Agreement”), pursuant to which the Company would acquire and make improvements to two commercial facilities in the Urban Renewal Area (the “Gilbert Project”) and the City would provide annual appropriation economic development tax increment payments in a total amount not exceeding $680,000; and WHEREAS, this City Council, pursuant to Section 403.9 of the Code of Iowa, has published notice, has held a public hearing on the Agreement and has otherwise complied with statutory requirements for the approval of the Agreement; and WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A”) declares that economic development is a public purpose for which a City may provide grants, loans, tax incentives, guarantees and other financial assistance to or for the benefit of private persons; and WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax incentives or other financial assistance, a City Council must determine that a public purpose will reasonably be accomplished by the spending or use of those funds; and WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a City Council must consider any or all of a series of factors; NOW, THEREFORE, It Is Resolved by the City Council of the City of Osceola, Iowa, as follows: Section 1. Pursuant to the factors listed in Chapter 15A, the Council hereby finds that: The Gilbert Project will add diversity and generate new opportunities for the Osceola and Iowa economies; (b) The Gilbert Project will generate public gains and benefits, particularly in the improvement of commercial buildings, which are warranted in comparison to the amount of the proposed property tax incentives. Section 2.The Council further finds that the Agreement is in substantial compliance with the Development Agreement Program, and a public purpose will reasonably be accomplished by entering into the Agreement and providing the property tax payments to the Company. Section 3. The Agreement is hereby approved and the Mayor and City Clerk are hereby authorized and directed to execute and deliver the Agreement on behalf of the City, in substantially the form and content in which the Agreement has been presented to this City Council, and such officers are also authorized to make such changes, modifications, additions or deletions as they, with the advice of bond counsel, may believe to be necessary, and to take such actions as may be necessary to carry out the provisions of the Agreement. Section 4. All payments by the City under the Agreement shall be subject to annual appropriation by the City Council, in the manner set out in the Agreement.  As provided and required by Chapter 403 of the Code of Iowa, the City’s obligations under the Agreement shall be payable solely from the income and proceeds of the Urban Renewal Tax Revenue Fund. Section 5. The City hereby pledges to the payment of the Agreement the Urban Renewal Tax Revenue Fund and the taxes referred to in Subsection 2 of Section 403.19 of the Code of Iowa to be paid into such Fund, provided, however, that no payment will be made under the Agreement unless and until monies from the Urban Renewal Tax Revenue Fund are appropriated for such purpose by the City Council. Section 6.
After its adoption, a copy of this resolution shall be filed in the office of the County Auditor of Clarke County to evidence the continuing pledging of the Urban Renewal Tax Revenue Fund and the portion of taxes to be paid into such Fund and, pursuant to the direction of Section 403.19 of the Code of Iowa, the Auditor shall allocate the taxes in accordance therewith and in accordance with the tax allocation ordinance referred to in the preamble hereof. Section 7. All resolutions or parts thereof in conflict herewith are hereby repealed. 

Motion by Fotiadis and second by Walkup to approve the third reading of Ordinance 571; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. 

Ordinance No. 571 AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF OSCEOLA, IOWA, BY AMENDING PROVISIONS PERTAINING TO SEWER BE IT ENACTED by the City Council of the City of Osceola, Iowa: SECTION 1. SECTION MODIFIED.  Section 99.03(01) A-E of the Code of Ordinances of the City of Osceola, Iowa is repealed and the following adopted in lieu thereof:

Residential Users - $3.77 per 1,000 gallons

Commercial Users - $3.91 per 1,000 gallons

Industrial Class A Users - $4.11 per 1,000 gallons

Industrial Class B Users - $4.26 per 1,000 gallons

High Volume Rate - $4.26 per 1,000 gallons

SECTION 2. SECTION MODIFIED.  Section 99.05 of the Code of Ordinances of the City of Osceola, Iowa is amended by adding the following subsection 1: Water Service Prohibited.  It shall be prohibited for water service to be active at any house, building, or property used for human occupancy, employment, recreation or other purposes where the building sewer is unable to receive and/or convey sewage to the public sewer or onsite system.  In such event, the City will give notice to Osceola Water Works that water services shall be terminated until the building sewer is repaired or replaced in accordance with the provisions of the State Plumbing Code and the Provisions of Chapter 135 of this Code of Ordinances.  This prohibition shall not apply to water service for irrigation, livestock, construction, or any other purpose deemed appropriate by the City. SECTION 3. SEVERABILITY CLAUSE.  If any section, provision or part of this ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional. SECTION 4. WHEN EFFECTIVE.  Section 1 of this ordinance shall be in effect following its final passage, approval and publication for the June 2017 utility usage, to be bill in July, 2017.  Section 2 of this ordinance shall be in effect from and after its final passage, approval and publication as provided by law.

Motion by Fotiadis and second by Walkup to approve Resolution 2017-17 Setting Public hearing for Sewer Revenue; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. (You may view the resolution at City Hall or City Website.) 

RESOLUTION NO. 2017-17 Setting date for hearing on Sewer Revenue Loan Agreement in an amount not to exceed $1,800,000, related to financing improvements to the municipal sanitary sewer system WHEREAS, the City of Osceola, in Clarke County, State of Iowa (hereinafter referred to as the “City”), did heretofore establish a Municipal Sanitary Sewer System (the “Utility”) in and for the City which has continuously supplied sewer service in and to the City and its inhabitants since its establishment; and

WHEREAS, the management and control of the Utility are vested in the City Council and no board of trustees exists for this purpose; and WHEREAS, the City proposes to enter into a Sewer Revenue Loan Agreement (the “Loan Agreement”) in a principal amount not to exceed $1,800,000 pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of paying the cost, to that extent, of constructing improvements to the Utility, and it is necessary to fix a date of meeting of the City Council at which it is proposed to hold a hearing and take action to enter into the Loan Agreement and to give notice thereof as required by such law; NOW, THEREFORE, Be It Resolved by the City Council of the City of Osceola, Iowa, as follows: Section 1. The City Council shall meet on the 18th day of April, 2017, at the City Hall Council Chambers, Osceola, Iowa, at 7:00 o’clock p.m., at which time and place a hearing will be held and proceedings will be instituted and action taken to enter into the Loan Agreement. Section 2. The  City Clerk is hereby directed to give notice of the proposed action on the Loan Agreement setting forth the amount and purpose thereof, the time when and place where the said meeting will be held, by publication at least once, and not less than 4 nor more than 20 days before the date of said meeting, in a legal newspaper which has a general circulation in the City.  The notice shall be in substantially the following form: NOTICE OF PROPOSED ACTION TO HOLD A HEARING ON A LOAN AGREEMENT IN A PRINCIPAL AMOUNT NOT TO EXCEED $1,800,000 (SEWER REVENUE) The City Council of the City of Osceola, Iowa, will meet on the 18th day of April, 2017, at the City Hall Council Chambers, Osceola, Iowa, at 7:00 o’clock p.m. for the purpose of holding a hearing and taking action to enter into a loan agreement (the “Loan Agreement”) in a principal amount not to exceed $1,800,000 for the purpose of paying the cost, to that extent, of constructing improvements to the Municipal Sanitary Sewer System. The Loan Agreement will not constitute a general obligation of the City, nor will it be payable in any manner by taxation, but, together with the City’s outstanding Sewer Revenue debt and any additional obligations of the City as may be hereafter issued and outstanding from time to time ranking on a parity therewith, will be payable solely and only from the Net Revenues of the Municipal Sanitary Sewer System. The Loan Agreement is proposed to be entered into pursuant to authority contained in Section 384.24A of the Code of Iowa. 
At that time and place, oral or written objections may be filed or made to the proposal to enter into the Loan Agreement.  After receiving objections, the City Council may determine to enter into the Loan Agreement, in which case, the decision will be final unless appealed to the District Court within fifteen (15) days thereafter. By order of the City Council of the City of Osceola, Iowa. Ty Wheeler. City Clerk. Section 3. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such conflict.
Motion by Hooper an d second by Page to approve the quote from Communications Solutions for $13,567.00 for the security cameras at the depot; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. 
Motion by Fotiadis and second by Page to direct staff to pursue the franchise fee and present to the City Council the next steps in the process; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. 

Motion by Walkup and second by Hooper to post the Code Enforcement Officer/ Building Inspectors Position; roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. 

Motion by Hooper and second by Page approve Easter Egg Hunt, Firecracker Fun Run and Fourth of July Beer Garden, roll call vote: Fotiadis, aye; Gay, aye; Walkup, aye; Hooper, aye; Page, aye; motion carried. 

Ty Wheeler – City administrator/clerk updated council on various activities and projects within the city. 

Fotiadis had nothing to report. Gay expressed his gratitude for the elementary tour. Walkup had various questions and concerns. Hooper expressed his gratitude for the elementary tour. Page had some concerns for the golf course. 
Motion by Gay and second by Hooper to approve the consent agenda: Council Minutes: March 7th & 14th     ; Liquor License: and following claims: Check Numbers: 287587-287641
AGRILAND FS - MURRAY, Services ,1696.25; AGRIVISION, Services ,3694.77; AIR SOLUTIONS, Services ,814; ALLIANT ENERGY, Utilities ,135.39; ANDREW CONSTRUCTION CO., Services ,227.55; ARROW ENERGY, Utilities ,9686.88; AUDITOR OF STATE, Dues ,625; BOBS AUTO SUPPLY, Supplies ,26.84; BSN SPORTS INC, Supplies ,1361.58; CARQUEST OF OSCEOLA, Supplies ,104.88; CURTUS JACOBSEN, Reimb ,9.6; D & D PEST CONTROL, Services ,55; DARRON TONEY, Services ,575; DIAMOND OIL CO, Fuel ,1404.02; DUST PROS JANITORIAL, Services ,360; ECHO ELECTRIC SUPPLY, Services ,448.66; ENVIRONMENTAL RESOURCE ASSOC, Services ,856.46; FAREWAY STORES, Supplies ,58.2; FOOD AND CONSUMER SAFETY BUREAU, Services ,67.5; FRIDAY INS. CO., Insurance ,72; GRIMES ASPHALT & PAVING CORPORATION, Services ,1243.92; HACH COMPANY, Services ,142.79; HIGHWAY LUMBER, Supplies ,182.98; IDEAL READY MIX CO., Services ,201.5; J P AUTO - WASTE WATER, Supplies ,146.8; JIM'S SANITATION& TRUCK REPAIR, Services ,29541.3; KD TIRES, LLC, Supplies ,110; KEYSTONE LABORATORIES, INC, Services ,2490.69; M & M AG SERVICE, Services ,147; MARC ELCOCK, Services ,6500; MEDIACOM, Utilities ,69.95; MID-STATES ORG. CRIME, Services ,150;MIDWEST BREATHING AIR SYSTEMS, Services ,166.5;  MUTUAL OF OMAHA BANK ATIRACREDIT,Services ,1973.21; NORTH CENTRAL LABORATORIES OF WISCONSIN, Services ,264.79; NORTHLAND PRODUCTS COMPANY, Services ,134.5; O'REILLY AUTOMOTIVE INC., Supplies ,6.82; OSCEOLA FARM & HOME, Supplies ,303.98; PETTY CASH LIBRARY, Petty Cash ,155.45; ROBERT TIDEMAN, Reimb ,124.99; ROBINSONS CO., Supplies ,9.98; SCHILDBERG CONST. CO., Services ,2423.81; SENECA COMPANIES, Services ,216.25; SENIOR CITIZEN SOC. CEN., Services ,3000; SLEUTH SOFTWARE, Services ,4752; STIVERS FORD LINCOLN MERCURY, Services ,4044.22; US CELLULAR, Utilities ,521.11; VAN METER & ASSOCIATES, INC, Services ,165; VANWALL EQUIPMENT, Services ,15.49; VEENSTRA & KIMM INC., Services ,2317.95; WASH & WEIGH, Supplies ,47.5; WATCHGUARD, Services ,6240; WILDER'S TRUCK SERVICE, Services ,400.98; WINDSTREAM, Utilities ,757.93; ,Grand Total ,91248.97;Fund Recap: 1,General ,69761.77; 101,Insurance ,72; 110,Road Use ,13518.39; 331,Old Plant ,572.15; 610,Sewer ,7324.66; ,Grand Total ,91248.97;

Roll call vote: Fotiadis, aye; Walkup, aye; Gay, aye; Page, aye; Hooper, aye; motion carried. 
There being no further business, motion by Page and second by Hooper to adjourn the meeting at 8:42 PM. All voting aye, motion carried. 

____________________________________

Thomas J. Kedley – Mayor 
Attest:
_______________________________

Britanee Ward – Accounting Manager/ Assistant City Clerk 

